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6 January 19*$ 

Chief, Services Brandi 
Office of the General Counsel 

Transfer of Property between Government Agencies 


1* Introductions 

tu Your memorandum concerning the transfer of property from 
the Federal Communications Commission to the Central Intelligence 
Agency requests that a decision be rendered as to the authority for 
the transfer of property from the FCC to CIA without an exchange of 
funds, tour request necessarily raises the question of agency status 
at the time of the transfer of the property from SSU to GIG and re- 
<|Uirif« in addition* & consideration of CIA a® tha author! nnd 
■ultimate holder of property acquired from other government agencies. 

2. Consequences of Property ftaaitgr fl&M. 

Surplus Property Act 

a. Although the decisions generally referred to by you are 
concerned more with the transfer of surplus used property from one 
recognised government department to another than with property recon- 
ciliation# resulting from executive reorganisations, a resume' of the 
decisions is considered. 

b. With regard to your specific question, you are advised that 
there is no legal objection to the mere transfer from one bureau or 
department of the Government to another department, of property no 
longer required for the purposes for which it was appropriated. Suc$. 
a transfer is not considered to be a sale and is not open to the ob- 
jection that public property cannot be disposed of without the author- 
ity of Congress. (35 G.A.G. 2^5.) The opinion cited was confined to 
a consideration of the authority for transfer, and questions of reim- 
bursement between appropriations were not discussed, 

c. A subsequent decision affords more light on the question of 
adjustment between appropriations arising from the transfer of supplies 
or equipment no longer needed by the transferor department. One depart- 
ment had purchased equipment which was no longer required, but which 
could be used by another department. That sueh a transaction is not 

a sale was recognized by the Comptroller of the Treasury, (25 Comp. 

Dee. 961), when he held that where equipment is transferred from one 
government department to another, payment to the transferor department 
is not authorized since the transaction is not a sale. The Comptroller 
also added that no adjustment of appropriations is required where the 
expenditures, from the appropriations which hav^ e |^e original expense, 
have accomplished the purposes for which they / made. Such a transfer 
without additional expense involves a mere question of accountaoili y 

Approved For Release 2001/08/28 : Cl A-RDP57-00384I®00«001 70002-6 



Approved For Release 2001/08/28 : Cl A-RDP57-00384R0008001 70002-6 


and not an adjustment of appropriations • 

d. However , In 17 O.A.G. 480, the Attorney General pointed 
out that a transfer of property for administrative expediency, although, 
not a sale, may involve not only a transfer of property, custody, and 
accountability, hut a transfer of cost from one appropriation to another. 


e. With respect to property transfers involving reimbursement, 
it ©an be stated that the transfer of public property from one depart- 
ment to another, and the reimbursement of the appropriation from which 
originally purchased by a transfer of moneys from the appropriation for 
the object for which the property is to be used, has been recognised 
by long practice and is often economical and advantageous, Such a trans- 
fer is not a sale within the meaning of Section 3&18 of the Revised Stat- 
utes, and it Is not required that the moneys received therefor shall be 
covered into the Treasury as miscellaneous receipts, But reimbursement 
is made, end the moneys so received are repaid to the appropriations 
from which the property was originally purchased, in order that such 
transfers may not be in contravention of Section 3678 of the Revised 
Statutes, which provides that all funds appropriated for the various 
branches of the public service shall be applied solely to the objects 
fer which they were respectively made, (12 Comp. Dec, 668; 14 Comp, Dec, 
64 1; and 21 Comp, Dec, 81? support the foregoing,) 

f» The firmness of the above principles is demonstrated by an 
interpretation of the Act of July 11, 1415, 41 Stut, 132, by the Comp- 
troller of the Treasury, The Act provides; 

*The interchange, without compensation therefor, 
of military stores, supplies, and equipment ef every 
character, Including real estate owned by the Government , 
is hereby authorised between the Army and the Mavy upon 
the request of the head of one service and with the 
approval of the head of the other service.” 


The Comptroller held that the Act did not contemplate a department*# 
transferring its property to another department where that action would 
put the transferor department to the expense of procuring other property 
to replace that transferred* 

a. Section 12 ie) of the Surplus Property Act of 1944 provide# as 
follows; 


B The disposal agency responsible for any such 
property shall transfer it to the government agency 
acquiring it at the fair value of the property as 
fixed by the disposal agency, under regulations 
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prescribed by the Board, unless transfer without 
reiaburseaeat of fund* i» otherwise authorised by 
llStfe* 

b. A. far .. tt» of 

ae«iaiee ie concerned, Section 12 (e) of the Act appears to hare over- 
Jg* £ tiered the cited decisions. On the other ^'f***?* 

proSrty Involved is not surplus to the needs or Jldw the 

S»A«n 4 n*r turtmev it appears that a transfer nay be effected under tne 

authority^ contained in the decisions of the Attorney General, ^o^ 

is not clear that the type ef trenefer consummated was one wh ;°*\ 

fell within the nonreimbursable category. Howerer. in J necessary 

meat contained In the succeeding paragraphs, it is not considered .-•«« ? 

to develop this point any further? namely, whether the property concc 

wi. Wplus is faet or tech^cally ewnlus due to executive reorganisaW.** 

4, pwnart y Tnyfar under Stated ‘’Mrcuastp.pceih , 

*. The reasoning of the Attorney General and other authorities has 
been based oh voluntary transfer* of property between aoTernmentAeuart- 
**8t« and sot on transfers of property occasioned by a transfer °*^®°**®»*» 
personnel, records, facilities, etc* arising out of executive reorganisation, 
consolidations, or eliminations. 

b. This office dees not consider the,. ae-uisition of property by 
SSTJ from OSS and OIQ-ClA free S5TJ to involve an application of the ordinary 
rules covering the transfer of property between government departments. 

A proper evaluation of our position arises only fro® a ° f 

the CXA genesis which we feel would support a conclusion that Congress 
manifested no intention that the donor agencies ba reimbursed fo ^ th ® 
property in the possession of CIS at the time the national Security Act 
of 1947 was passed. A summary review of the 055-C1A history is therefore 
considered pertinent. 

«, Executive Order 9621, dated 20 September 1945, terminated the 
ratio* 0 r strategic Services, and certain of the functions, personnel, 
records, etc., were transferred to the Secretary of ^ar, where a Strategic 
Service* tfnit was created. By Presidential Directive, dated 22 
1946, the ^resident directed the respective heads of State, War, and navy 
te assist in the establishment of a Central I ntelligence Group under a 
Directs? of Central Intelligence, responsible to the National 
Authority. Pursuant thereto, the Acting Secretary of *ar, by menoraMua, 
dated 3 April 1946, directed the Erector of the strategic 
te n ates available any facilities and services of the Strategic ^ervioea 
Obit vdiioh night be useful in the performance of an authorised function 
of the Central Intelligence Croup. Thereafter, and in arcordanoe J* 
paragraph 5 of S.J.A. Directive Ho. 5. dated 3 July 1946, urouerty, sup- 
ples, and. equipment were transferred by the Strategic Services Unit, 
to the Central Intel ligtnce Q^oup* 
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4 # what the ehartteter of tbli trenefer wee* depend# to & 
extent on the etutn# of the aetmiriat' entity* As you nay have sunsleod, 
the status of CIO a* & strictly fie ^t*re agency has occasioned some 
Inquiry* though it* exiettoc® ns -.a ctwijodte entity* vested with apparent 
agency dur&etiristiea, because of its receiving the advantage* of group 
contribution in the form of property* personnel, records, etc*, appear# 
defensible. This neat Hen in consistent with the original conception 
of CIO* Thu*, we would to be on ftr» (ground in esaintainins, eh#«ld 

the enestion aver arise, that CIO was a aere holding activity tfrea the 
property accountability standpoint* CIO, haring'- been crested by -xeeatiwe 
directive, could fee likewise terminated, in which case, it is parent 
that the rrorerty In the res session of CIO would have reverted to the 
original owning agency. 


5 * Sm&mlasu 



6* 


a. It is the under ot&XiMm of this office that a reconciliation of 
the JOC inventory end CIA inventory tee not been achieved due to the 
variances in Bonenciature, quantities, sa^th^^bsen^^^aat^fsetor^^^ 

records fron CIA predecessor#; nrvuely, .^Vj 


1 1 1 1 1 1 Mi hi i i mhi 'ii mi n| III nil || III lull 

te a general admewledgMttt of property receipt by CIA oa the- assumption 
that a- satisfactory rectncilintlen, er other appropriate aifeatiiisirative 
wear-ires, mn bo effected on st basis eonsletent with the expressions eon* 
Sained. herein* 


25X1 A 


General Counsel 



neksmes 


h fmrnm k . mimm 
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